On March  2,   1981,   the   parties   filed   with   the  Commission   a Joint   Motion
to Approve  Settlement   regarding   the   alleged  violation  contained   in Citation
No.   387990.     Pursuant   to   notice,   a hearing  on   the  merits  was  held  on March
3,   1981,   in Pueblo,   Colorado.     In  anticipation  of  a   favorable  ruling on  the
pending motion,   testimony   at   the  hearing was   limited  to  the  alleged
violation  contained   in  Citation No.   387774.     On March  16,   1981,   I denied
the  pending motion,   without   prejudice,   for   failure   to   provide   sufficient
facts   in  support   of  the   appropriateness  of  the  penalty proposed by  the
parties.     A   Stipulation   and  Motion   to  Approve   Settlement   Agreement   and
Order  Payment  was   subsequently   filed  with   the   Commission on May 28,   1981.

As a matter of procedure, I will treat the two citations separately in
this decision. Citation No. 387774, to be addressed first, will be decided
on the evidence presented at the hearing. Citation No. 387990 will then be
decided based upon the pleadings contained in the record.

CITATION NO.   387774

FINDINGS OF FACT

1.     C F &   I  is   the   operator   of  an  underground  coal  mine   located  near
Weston,  Colorado,   known   as   the  Maxwell  Mine.

2.     Products   of   the   Maxwell  Mine   enter  or   affect   interstate  commerce.

3.     On  March   19,   1979,   during   the   course   of  an  investigation  of  an
unintentional roof   fall   in development Unit No.   2,   a duly authorized
representative  of   the   Secretary  conducted   an   inspection  of  the Maxwell
Mine.

4.     In   that   unit,   the  MSHA  inspector  observed  a strike^/  running
diagonally across   five   consecutive  entries.     The   strike,   which had  advanced
as   far  as  Entry No.   12,   was   accompanied  by water   and  unconsolidated  roof.

5.     Two  unintentional   roof   falls had  recently taken place  at   the
Maxwell Mine.     One   fall   occurred  on February 6,   1979,   in Entry No.   14,   and
the   other   occurred   earlier   on   the   day  of   the   inspection,   in Entry  No.   13.
The   location  of  the   two   falls  closely  approximated  points  on the  line
formed by the strike.

J7     A strike   is  defined   as   a deformity  in  the  roof which designates   a
weakness'in   the  roof  strata,   (Tr.   117),   or  the  direction or bearing of  a
horizontal   line   in  a  structual   plane.     U.S.   DEP'T.   OF THE  INTERIOR,   BUREAU
OF MINES,   A DICTIONARY  OF  MINING,   MINERAL,   AND  RELATED  TERMS   1089   (1968).

1871as the same relates to the failure to comply with the
